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TIfE FRENCH QUESTION. 



REMARKS of Mr. Edward Everett, in the House of Repre-* 
sentatives, on Saturday, February 7, upon the Resolution sub- 
mitted by Mr. J. d. Adams, instructing the Committee on For* 
eign Affairs to report forthwithy on the subject of our Relations 
with France* 

Mr. Everett observed, that this did not appear to him to be 
a question of so rhuch importance as seemed to have been given it in 
the present discussion. Whether the committee should be instructed 
to report on Monday week or Monday fortnight, or forthwith, could 
not, he conceived, be a matter of great moment. There are but 
a little more than three weeks remaining of the session. What has 
fallen from the Chairman of the Committee, will, of course, be regarded 
by the House as an assurance that the Committee will report before 
the close of the session. Such is my own understanding (said Mr. 
B.) of the purpose of the Committee. That report cannot well be 
delayed many days beyond the time now fixed in the resolution as 
modified ; and whether the report come a few days earlier or later 
cannot be, I should think, of great corisequence^ While, therefore, 
I am willing to concur in the passage of the resolution of my dis- 
tinguished colleague, I should also have voted for it as first moved by 
him. I should have been willing that the Committee should be in* 
structed to report forthwith. 

I have been in favor of the Committee's reporting forthwith, from 
the beginning of the session* I thought it very important — highly 
desirable to do so. So much time has since elapsed, and the differ- 
ence between reporting forthwith and reporting at as late a period as 
it can well be done, is so inconsiderable, that I attach less consequence 
to it than I did. At the commen6ement of the session, I thought an 
ioinnediate report from the Committee would have done great good. I 
diff^^f o» this point, fifom the gentleman from New- York, (Mr. Cam- 
breleng,) at the head of the Committee of Foreign Affairs. I think it 
virould have been much better if we had reported long ago ; if we 
had taken a ground like that assumed unanimously by the Senate of 
^1^^ United States, and which I understand the gentleman from New** 
York to censure,— 

rMr. Cambreleng explained, that he meant that it would have been 
better if the two houses had adopted a prompt action and bold front 
at the commencement.] 
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Mr. Everett contioued : I was for acting as promptly and as boldly 
as the gentleman. It was precisely a prompt and bold course which 
I desiredv I was not for war, nor reprisals, in the state of affairs then 
existing ; and we are now told that neither of these measures was 
contemplated by any member of the House. What, then, could we 
have done promptly and boldly ? We could have done this. We 
could have taken up the subject as one of eminent importance, ad- 
mitting no delay in the consideration of the House. We could 
have shown the justice of the American side of the question in the 
strongest terms. We could have uttered the feeling and views of this 
House, in the strongest and most emphatic language. 

Having shown the justice of our claims, we could have expressed 
our resolute determination to stand upon our rights under the treaty. 
Our firm purpose not to relax one tittle, nor recede one inch^ and 
we could have adduced the reasons,— and such reasons there were^ 
which might be urged in support of the opinion^ that France would 
yet do us justice. I would have had a report of this character, 
bold, firm, and pacific^ anci would have hoped for it the unanimous 
concurrence of this House. And here, sir, I should have been in-* 
clined to stop. I would have had the rights of the country maintained, 
and our purpose never to recede from them asserted. But what 
Congress would do in the contingency, — somewhat distant of neces* 
sity, — ^never perhaps to arrive, I think I should not then have said. 
I would reserve my action on the contingency till it ceased to be 
one, and when that should be the case, then I would act promptlj 
and vigorously, under the state of circumstances which should pre* 
sent itself. But I should have been indisposed to anticipate that 
event, and would not, therefore^ undertake to say what measures 1 
* would adopt, should it happen. But I would have asserted our rights 
so broadly and distinctly^ as to leave mie at full libeirty to adopt any 
measure of redress, which circumstances unfortunately might render 
necessary. The same course I would pursue now, though, from the 
lapse of time, I do not think all the good would result from it which 
might have been hoped, from the' earlier action of the Committee. 
I agree with the Chairman of the Committee as to the character which 
the report must take. He says the Committee are not prepared to 
recommend any measure. I so understand it. In the present state 
of our information, nothing of the kind alluded to, under the name 
of a measure^ can be recommended. And for this reason, I would 
^ill refrain from recommending any thing hypothetically, to be done 
upon the happening of a contingency, because the varieties of circum* 
stances^ the shades of human action^ public as well as private, are in-' 
finitely too numerous to be foreseen. 

I own, Sir, my anticipations are not so cheerful as they were. I 
entertained a strong hope, at the commencement of the session, of 
the speedy adjustment of this painful controversy* In the interval^ 
little, I. must own, has occurred to strengthen, and more;than I could 
wish to discourage, that hope. I begin to contemplate, as a^posaifale 
event, that things will go to extremes. But I amt not ready, and I 
think tl^ House, thoagb it may share; this, apprehension, cannot ;fa»^ 
ready, to act on this anticipation. Even if^ the Prenofa/ Chamber* 
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should refuse again to make att appropriation to eaeeule the treatji 
vt caonot be sure that it may not be in aform^ and with qualifioations^ 
that will justify us in further delay. We cannot know this : as we 
cannot know that the very reverse may not, by some deplorable fatal- 
ity, happen. If, for instance^ the suggestion of the gentleman from 
Ohio, (Mr* Lytle) should be realized — if the French Government 
should accompany the refusal by acts of affront and violence — By a 
hostile attempt on the squadron of the United States in the Mediter- 
ranean ; an attempt which, every one knows, would be resisted to the 
last drop of the blood of officers and men — then, sir, there would be 
no delay ; there would be no need of instructing the Committee to 
report forthwith ; there would be no long debates in this House or 
the other House , but the two Houses, and the country, rising as 
one man, would take their position and sustain it. But I would not 
anticipate any such event as this. I would not take any step what- 
ever, on the presumption that France, to the long denial of Justice — 
to the signal injustice, of which she has given us cause already to 
complain, could add a procedure of such outrageous madness. I 
will not say such a thing is beyond the range of possibility ; noth« 
ing is impossible ; but no gentleman, I think, on reflection, can 
consider it in any degree probable. 

I have said already, sir, that my anticipations of the satisfactory 
adjustment of the business are less sanguine than they were. There 
are, however, some reasons for hope that the French Chambers will 
make the appropriation this winter. One of the chief reasons is, that 
the Chamber of Deputies of last year contained some members by no 
means entitled to the compliment paid to them by the gentleman 
from Kentucky, (Mr. Johnson,) of having understood the question 
thoroughly, and not having rejected the appropriation through igno> 
ranee. On the contrary, sir, there was exfiibited^ in my opinion, an 
entire ignorance of some of the most iniportant facts of the case^ and 
in reference to the most important of them all, a gross, not to say a 
discreditable ignorance, which I believe proved fatd to the passage of 
the appropriation bill, and which, should the two countries most un* 
happily be brought into collision, will throw a tremendous responsi* 
bility on those members. 

You are aware, sir, that, on all sides, it was adniitted tbat some- 
thing was due to the citizens of the United States, an^ that it was 
merely on a question of hoto much^ that the great is^ue of annulling 
or executing a treaty, was made to depend. In thi^ state of the con- 
troversy, and just as the question was about to be takebji members 
arose in the French Chamber, and stated that r^ the five millions of in- 
demnity, provided by the treaty under discussion, two millions, cover- 
ing the St. Sebastian's cases, had already t»een paid under the Florida 
treaty between the United States and Spain ! The assertion was 
immediately contradicted by the Minister of Foreign Affairs, whose 
exposition of the whole question was one of the most masterly parlia- 
mentary efforts I have seen. His contradiction was direct and posi* 
tive, as to its purport ; but if one may judge from the report d'the 
debates, (very likely imperibct,) it was less decided- and authorlta^ , 
tive in manner; than could hate beea desired. At all events I have 
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been told by tm intelligent American gentleman, who was present oti 
the occasion, that these statements were evidently fatal to the bill. 
The question was taken immediately after. It was lost by only eight 
votes. 

We know, sir, that deliberate bodies may be taken by surprise, by 
plausible statements. Were we ourselves about to appropriate five 
millions of dollars in payment of an acknowleged debt, and should 
member after member rise, with a treaty in their hands, maintaining 
that two of the five millionjs had been already paid, and read us pa&« 
sages of the document to prove it, and if anything short of the most 
positive contradiction, accompanied with the most satisfactory ex-» 
planation, were given, it would very likely prove fatal to the bill ; cer- 
tainly so, if the House were almost equally divided before. For these 
reasons, as I said, I rely something on the fact, that the bill was re- 
jected last winter, not in a full understanding of the facts, as the 
gentleman from Kentucky seemed to think, but in an entire ignorance 
of the most important of them all. And when the memoiry which has 
been mentioned in Mr. Livingston's despatches to-day, shall have 
proved to the French Chamber, (as I presume it will do, from the 
character of some of the documents, which, during the recess of Con- 
gress, have been furnished to the French Government at its request, 
by ours,) that the statements I have alluded to were utterly destitute 
of foundation, that the St. Sebastian's cases were all rejected by the 
Commissioners under the Florida treaty, as not included in its pro* 
visions, and that they have been all admitted by the Commissioners 
now sitting under the present treaty, as notoriously provided for by 
that treaty, I trust it will not be without its effect. 

But I do not build with entire confidence on this, or any other 
ground of encouragement. I see something ominous in the charac- 
ter and composition of the opposition to the King and his ministry on 
this question. What did the King tell Mr. Livingston ? That he 
might rely upon his honor as a King, and his promise as a man, that 
the treaty should be executed. For myself, I place the most unquali- 
fied dependence on this assurance. I believe that, as far as his. in- 
fluence extends, it will be strenuously exerted ; that his constitutional 
powers will be strained to the utmost, to procure the execution of the 
treaty. Bgt what, sir, is the melancholy truth, as to the condition of 
the Kind's (3k)vernment? I would not in wantonness, say anything 
disparagingly of the internal condition of affairs in a country, between 
which and our owir the relations of amity still subsist ; but when our 
own rights and claims are made the sport of the state of parties in a 
foreign country, it is a^ir subject of comment. The King will do 
his utmost to effect the ^Ifilment of the treaty ; and not merely be- 
cause it is a just treaty, buv because (as he told Mr. Livingston) his 
faith as a sovereign, and his >y}nor as a man, are pledged. But what 
is the position of the King him&elf } Does not all the world know, 
that he does not fill the throne on the principles of what is called 
legitimacy? That there are two powerful parties in France, agree- 
ing in nothing else, but united in opposition to the present establish- 
nient of the Government. I mean, of course, the party of the late 
dispossessed family, on one side, and the extreme liberals on the 



Digitized by 



Google 



other. It is, as far as we can judge at this distance, mainly a com- 
bination of these two parties, taking along with it, of course, the 
natural opposition to all heavy money bills, which has hitherto de- 
feated the execution of the treaty. 

With these two parties, instead of our gaining strength from the 
circumstance that the King's regal word and personal honor are 
pledged to fulfil the treaty, it is precisely for this reason that they op- 
pose it. And they oppose it, not with a zeal measured by the sim- 
ple merits and consequence of the treaty, but with an intensity of 
purpose, and depth of feelin]^, inspired by their hostility to the Gov- 
ernment. Seeing the opposition to the treaty thus conducted by 
parties, who would move heaven and earth to shake the King from 
his throne, I own, sir, I look to see this question linked in wkh the 
very elements of the permanence of the present order of things in 
iPrance. Could it be reduced simply and solely to this issue, all 
might be well ; but with this powerful, deep-seated, far-reaching op- 
position, we must fear, as I have said, that what may be called the 
natural opposition to all such measures, will unite itself. The King 
will do everything to carry the treaty into effect. I am sure, if it 
were necessary, he would shed his blood to fulfil it. I should hear, 
with deep regret, a single word that would cast a shade of doubt on 
his sincerity. But whether he will even be able to sustain himself, 
who shall vouch? I trust he will. I believe it highly desirable for 
the peace of France, and the harmony of Europe, that he should. I 
have little doubt, should his government be overturned, it would be 
followed by disastrous consequences, not unworthy the high breach 
of faith toward the United States, with which the war against it seems 
to have commenced. 

Sir, I reciprocate the sentiment of the Chairman of the Commit- 
tee ; I hope the House will act with unanimity on this subject. I 
trust we shall not allow ourselyei? to split on any subordinate ques- 
tions. That of the present reference surely bught not to divide us. 
On a question of such great magnitude — if things are to go to ex- 
tremes — it cannot be expected nor asked, that, on every point in- 
volved, all should think alike. Independent men, on such points 
must differ. Those who think for themselves, that is, who think at 
all, must differ to some extent, on such subjects. But if the worst 
come to the worst — if France shall make up her mind to withhold 
justice from us deliberately and conclusively, and in such a manner 
that true ' policy and honor will no longer admit of delay and for- 
bearance, then, sir, I believe, whatever difference of opinion there 
may be as to any point of secondary consequence, that Congress and 
the country will move unanimously in the direction which its rights 
and honor shall point out. 

But I think we should do nothing by way of anticipating that con- 
tingency. It may never arrive. Every man, I will not say of com- 
mon humanity, but of common sense, in the United States, and 
France, must - hope it never will arrive. When it does, there will 
be no division of feeling. I am satisfied from the expression of opin- 
ion here, and of public sentiment throughout the country, that we 
shall come to this result ; and however this matter of reference may 
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be disposed pf, (which at 'this late stage of the eession I regard at of 
diminishing importance) I believe that in a firm resolution to «tciMl 
on our rights, under the treaty, we shall be unanimous. 



M^. CAMBKALtiVQ^ &om the Committee on Foreign Afiairs, made the 

following 

REPORT; 

The Committee on Foreign Affairs, to which was referred so much of the 
President's Message as concerns our political relations with France, and 
the Correspondence between the Ministers of the two Governments, 
Report : 

That, at an early period of the session, the committee took into considera- 
tion the question of authorizing reprisals, and continued from time to time 
to discuss various motions and resolutions submitted by its different mem- 
bers. They could, however, concur in no proposition; and in that condition, 
a majority deemed it expedient to postpone their decision till further intelli- 
gence should be received from France. The committee had, within the week 
past, twice instructed its chairman to report resolutions,but the arrival of addi- 
tional intelligence caused a suspension of these reports until an official commu* 
mcation.should be received from the Executive. That communication places 
Ibe relations between the two countries in a novel and interesting position. 
While ^ere is satisfactorjr evidence that the French Government earnestly 
desires that the appiopriation for indemnity should be made in pursuance of 
the stipulations of the treaty, and while there is reason to hope that the Cham- 
ber of Deputies will adopt that measurOj^ and faithfully discharsfe the obliga- 
tions of France to the United Btates,it is, on the other hand,to be mared that the 
conduct of that Government has placed us in a position at least embarrassing, 
even should it not produce an entire suspension of diplomatic intercourse 
between the two nations. In this new position of our relations,, it is deemed 
expedient to dispense with further discussion on the subject of non-inter- 
eourse with, and reprisals on the commerce of France, to which the atten- 
tion of the committee had been directed, and to leave the question of our 
political relations with that Government to the next Congress, whose action 
will, no doubt, be governed by the course which France may deem it expe*- 
dient to pursue. We are not yet informed what may bavf been the decis- 
ion of the King of the French as to the dismissal of our minister ; nor can 
we conjecture what may be the fate of the appropriation in the Chamber of 
peputies. While the committee is unwilling to anticipate any but an 
amicable and favorable result in both cases,, it must be recollected that tlie 
King and the Chamber may decide adversely to the interests and harmony 
of the two nations. Such a decision on the part of France, however it may 
be regretted by the people of both countries, who have great and growing 
interests, commercial and political, to cherish, may l^ad to a result upon 
which the committee, while in doubt,^ a^d while a hope remains, will not 
ci^arge. 

The committee is therefore of opinion that, at such a Qvisis. when events 
may occur Which cannot be anticipated, and which may lead to important 
consequences in our external relations, it would not discbarge its duty to the 
country if i^ did not express a firm resolution to insist on the full e^ecutioia 
of the treaty of 18$1, and if it did not recommend to the House a contingent 
preparation for any emergency, which may grow out of our relations witk 
France previous to the next meeting of Copgress. It is a gratifying cir- 
fttUMUncft that 9ur oieii^aare ad^qv^ate to mee( any e^igenc^ withput 
?f f^urf IS to loins or tforea. The bill now before th^ Bpuso, authorising tho 
sale of our stock in the Bank of the United States, would, if adopted, ailbrd 
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all the revenue necessary. The committee is of opinion that the whole or 
a part of theiand to be derived from that source should be appropriated for 
the purpose of arming our fortifications, and for making other muttar^ and 
naval preparations for the defence of the country, in case such expenditures 
should become necessary before the next meeting of Congress. 

The committee, therefore, submit the following resolutions for the con- 
sideration of I he House : 

Resolved, That it would be incompatible with the rights and honor of the 
United States further to negotiate in relation to the treaty entered into by 
France on the 4th July, I8dl, and that this House will insist upon its exe- 
cution as ratified by both Grovernments. 

ReMolvedy That the Committee on Foreign Affairs be discharged from 
the further consideration of so much of the President's Message as relates 
to commercial restrictions, or to reprisals on the commerce of France. 

Resolved, That contingent preparation ought to be made to meet any 
emergency growing out of our relations with France. 



Mr. EDWARD EVERETT made the following Heport,on behalf of a 
MINORITY of the Committee : 

The undersigned, members of the Committee on Foreign Affairs of the 
House of Representatives, beg leave to submit to the House, in the fol- 
lowing manner, their views of that part of the President's message at the 
beginning of the session, which relates to the failure of France to execute 
the convention of the 4th July, 1831, and of the messages and documents, 
on the same subject, which have been since referred to theroK 

The undersigned are deeply impressed with the delicacy and importance 
of the subject. They regard it as one of the most momentous ever submit- 
ted to the decision of the House. At an early period of the session, a pro- 
posal was made, in committee, that a bill should be reported, authorizing re- 
prisals gainst France, in the event that an appropriation should not be made 
by the French Chambers, this • winter, to carry the treaty into effect, with a 
power reserved to the President to arrest the reprisals, should he deem it ex- 
pedient. That proposition was negatived by a large majority of the com- 
mittee, of which majority the undersigned formed a part. It is unnecessary, 
in this place, to state the considerations which induced the undersigned t9 
oppose this measure. They will only observe that, as intelligence had been 
already received that the meeting of the Chambers had been ordered ^ 
month earlier than the period to which it stood adjourned, it seemed pecu- 
liarly desirable to the undersigned to forbear every measure, which might 
throw obstacles in the way of the unprejudiced action of the Chambers, fox 
this reason, also, the undersigned were of opinion, fbat, as soon as the sense 
of the committee had been thus ascertained against -xuthorizing reprisals, it 
was expedient to report a resolution to that effect to f '.'^ House, setting forth, 
in a conciliatory manner, the grounds of such a resolution, but maintaining 
also, in the strongest terms, the obligation of the treaty. In this, however, 
they were overruled by a majority Of the committee, who declined adopting 
a resolution to that effect. 

At a subsequent period, a motion was made, in committee, to reconsider 
the vote by which the resolution authorizing reprisals had been rejected. A 
majority of the committee, and the undersigned among the number, were 
opposed to the reconsideration. But a renewed motion to report a resolu- 
tion in accordance with the sense of the committee, that it was inexpedient 
2 
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to authorize reprisals, affain failed. Beiieviag that the maiority of the Houie 
woaldhave sustained the majority of the committee in tne opinion that it 
was inexpedient to authorize reprisals at this time, the undersigned regret 
that an opportunity had not been afforded the House at an early stage of 
the session, of expressing that opinion, on a report from the committee ; 
asthey conceive such a course, taken in connexion with a similar course 
pursued by the Senate unanimously, would have had a salutary effect 
abroad. 

But the undersigned are not disposed unnecessarily to dwell on these 
points. They regard them as minor differences of opinion on a great sub- 
ject, whose leading nature must be felt and understood alike by aU. On the 
justice of the American causey in the matter in dispute between France 
and the United States, the undersigned are happy in the belief, that there is 
but one opinion among their fellow citizens. If differences exist as to the 
proper measures to be pursued to obtain the justice which is due alike to the 
citizens and the Government of the United States, it is to be ascribed to the 
. inevitable diversity of judgment on great and difficult questions. It may 
with truth be said, perhaps for the first time in the history of great national 
disputes, that there is but one opinion in the United States as to the grounds 
of the controversy between the two countries. The undersigned ardently 
hope that this auspicious unanimity, as to the origin and character of our 
complaints against France, will extend also to the measures adopted for 
obtaining satisfaction. 

The controversy between the two countries is too familiar, in its origin' 
and history, to require a minute survey. A few leading points may be briefly 
alluded to. A long series of outrages and depredations on our neutral com- 
merce was terminated by the convention of September, 1800. Nothing 
short of a force of circumstances deemed imperative would have induced 
the United States to acquiesce in the conditions of that convention. Un- 
satisfactory as they were at the best, a portion of its stipulations have never, 
to the present time, been fulfilled. The property, of which restitution, or 
the payment of the equivalent, was stipulated by the fourth article of that 
treat^^as never,to this day , been restored, nor paid for; and, having been pre- 
termitted in the arrangements of the Louisiana convention of 1803, is still 
included among the claims against France. But the great portion of the 
claims provided for by the convention of July, 1831, had their origin in the 
spoliations committed on our commerce, under what has commonly been 
called the continental system of the late Emperor of France. By way of 
enforcing that system, certain decrees were promulgated, subjecting Amer- 
ican vessels to capture and condemnation, for reasons wholly unsanctioned 
by the law of nations ; and, as if sufficient injury and outrage were not in- 
flicted by these decrees, when regularly applied according to the usual 
forms of admiralty procediure, great depredations were] committed on 
American commerce, without even the pretence of any wanant of public 
law. French squadrons were instructed to burn any American vessel they . 
mifirbt encounter at sea. Vessels and cargoes, seized under the Berlin ana 
Muan decrees, were confiscated, both before the existence of those decrees 
was known,and after they wer6 repealed ; and vessels and cargoes, sp- 

Suestered in the ports of Holland and Spain, were sold without tnal, and 
le proceeds deposited in the French Treasury. 

The general pretence, on which these measures were founded, was as 
groundless and injurious, as the meaisures themselves were illegal and vio- 
lent. It was pretended that France was authorised to resort to them, by 
the failure of the United States to cause theur neutral rights to be respected 
by Great Britain. This pretence was in direct and notorious contradiction 
of the fact, that the United States were exerting themselves to the utmost 
|o compel Great Britain to desist from, her aggressions on our commerce ; 
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Aticl, from the firitcommeneemtnt of thoie Zf^etnom, punned a coane of 
policy, whkb eventually terminated in the extieme measure of war. ^> Had 
the couneof the United States been lew dpar and unexceptionable in this 
iMpect) it IB unnecettary to state that it would have furnished no justifica* 
Tion Ibr the unprecedented acts of violence, committed by the government 
of Firance on the commerce of America. To pretend that the vessels of a 
neutral power are denationalized, and, as such, subject to capture by one 
belligerent, because they have been spoken or boarded by another, and on 
the ground that the neutral has not sufficiently vindicated his ri^ts against 
that belligerent, is as destitute of warrant, in the law of nations, as it is of 
foundation m justice or common sense. In fact, the undersigned need not 
characterize the policy of the French Emperor more strongly than he did 
himself, when he called it "a revival of the barbarity of the dark ages." 

To these violent, injurious, and offensive measures of the Imperial Gov- 
ernment, the United States opposed a steady course of counteractive but 
pacific measures, accompanied with the noost earnest remonstrances and ap- 
peals to the justice of France. These appeals were, at length,by the force 
of events, rendered efficacious. A prospect of satisfaction was held out. 
Not only were the obnoxious decrees repealed, and the illegal captures sus^^ 
pended, but indemnity was promised for the losses which had been sus^ 
tained. Mr. Barlow was invited by the French Minister to repair to the 
head quartan of the imperial army in Russia, with a view to the settlement 
of the points of difference between the two countries. His death in Po- 
land, and the subsequent disastrous events of the campaign , prevented the 
pursuit of the negotiation. 

It was renewed under his successor, Mr. Crawford. The Due de Vicen- 
za was directed by the Emperor to prepare a report on the subject of Amer- 
ican claims. This report was presented to the Emperor on the Ilth of Jan- 
uary, 1814. The principle assumed was, thatno mdemnification ou^t to 
be made fbr vessels seized under the Berlin and MSan decrees ; but that 
it was due for vessels seized after the IQth of November 1810, when the 
decrees were revoked in favor of the Americans ; for ressels which were 
seized at a time when no notice had been received of the decrees ; for ves- 
sels destroyed at sea ; and for those seized at St. Sebastian's. These, were 
estimated to amount to about thirteen million francs, viz : 

Class the first, -. - 1,600,000 francs. 

Class the second, -^ - 1,700,000 

Class the third, -^ - 2,200,000 

Class the fourth, " - 7,000,000 

lijo0,000 francs. 

These amounts were estimated on lists of the vessels and sales furnished 
by the Department of Commerce. ^* But,'' adds the report of the Due de 
Vicenza, " as it may be admitted that the prices are generally below the 
real value, and as these lists are not yet complete, it may be supposed that 
the indemnifications to be granted will surpass this sum, and may be stated 
at about eighteen millions of francs." 

Here the undersigned pause for a moment to remaric on the extent of 
the admissions made by the Imperial Government of France, in January, 
1814. It was then admitted that, for the four classes of cases named, in* 
demnity was justly due ; and that, under these heads, the sum payable was 
on the lists and estimates furnished, about 13,000,000 francs ; but that, as 
the lists were incomplete, and the estimates doubtless low, about 18,000,000 
francs might be considered due. Let it be remembered, then, that this is 
ah ex parte estimate, made entirely without the concurrence of the claim- 
antii, or even of Mr. Barlbw, Who, on the contrary, rated the losses suffer- 
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edby (be American merchanti at 70)000,000 francs j that it doe9 not in- 
dade the Antwerp cases, perhaps the strongest of ail ; that it is confessedly 
a low estimate, derived from official ^returns of forced sales, and where 
every inducement existed to underrate the value of the property, for the 
sake of lessening the amount of duties payable ; and, finally, that it isli 
debt acknowledged to be due twenty years ago, and on which, consequent- 
ly, a fair claim for interest exists, ^itself amounting, for twenty yrars, to 
31,600,000 francs) ; let all this be remembered, and who will deny that 
twenty-five millions of francs, payable at this time, are a very moderate, 
not to say inadequate remedy, on principles acknowledged to be correct 
by the French Government ? If to all these considerations, be added, 
that captures and condemnations, under the Berlin and MUan decreet 
were under the laws of nations, to the full, as unwarrantable as the de- 
struction of property at sea, who can deny that the American Govern- 
ment, in accepting 25,000,000, by the treaty of 1831, gave a signal proof of 
moderation, and if liable to censure in any quarter, it was on the part of 
the claimants, receiving so small a portion of their just demands? 

The downfall of the French empire, of course, arrested the progress of 
the negotiation with the United States. It was resumed with the Govern- 
ment of the Restoration. Mr. Gallatin, our minister at that time in France, 
was instructed to urge the claims on the French ministry. France was, at 
that time, severely burdened by the amount of the indemnities which she 
was bound to pay, by the treaties contracted with the allied sovereigns of 
Europe. The minister of France, (at tiiis time the Due de Richelieu), ap- 
paled to the considerate feelings of the American Government not to press 
its claims when they would be peculiarly onerous to France ; and this ap- 
peal was successfhl. It has now recentlv been pretended, against the force 
of the precedent of indemnification set by the payments to the great Eu- 
ropean Powers on the restoration of the Bourbons, that they were of the 
-character of military contributions made to Governments, and bore no re- 
semblance to the reimbursement claimed byxitizens of the United States. — 
That they may have been, in part, of the character thus pretended, is not 
denied ; but that provision also was made for the payment of claims of a 
character iderUieal with those for which indemnification has so long and so 
injuriously been withheld from American citizens, might, if the limits of this 
report admitted, be proved by specific instances. 

At the earnest request of the French Minister, the American claims, as 
has been observed, were postponed. It was understood, however, and 
stated by the minister, that this postponement was not considered by him 
as a rejection. At length, after four years' delay, and when France had 
recovered from the exhaustk>n of European indemnities, the American 
claims were modestly preferred. They were sustained with equal perse- 
verance, skill and force, by Mr. Gallatin, in his correspondence with sev- 
eral persons who successively filled the place of Minister of Foreign Afiaiis. 
Of several of his applications no notice was taken ; to some of his letters no 
answers were returned ; and his eflbrts seemed to have been wholly un- 
successful, though marked with an ability not surpassed in diplomatic his- 
tory. The first plea was positive inability. This was backed by the gen- 
eral argument pf not being responsible ibr the acts of the Imperial Govern- 
ment. When the former excuse had happily ceased to have a foundation 
In fact, and the latter had been demonstrated to have no warrant in public 
law, the claim for indemnities was most unjustly attached to the controversy 
relative to the commercial intercourse between the two countries ; and that 
being disposed of, the construction of the eighth article of the Louisiana 
treaty was brought up, as a still more effective ground for delay. 

By the eighth article of the Louisiana treaty, it was stipulated that French 
fhipt should forever be admitted into the ports of Louisiana on the footing 
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of the tnostfayored nation. At a period when, in cqpsequence of a ter ea 
of dutiea all but prohibitory on American yessels in France^ siniUar tonnage 
duties were laid on French vessels in America, France set up the extrava- 
gant, pretension, that her ships should be admitted free of tonnage duty in 
New Orleans, because English vessels were so admitted there, as in all the 
other ports of the United States, in virtue of the commercial convention be- 
tween America and Great Britain, by which the discriminating duties on 
both sides were abrogated. The extravagance of this pretension, — appa- 
rent on its face,~ becomes more so when it is reflected that, at the time it 
was brought forward, it would havo driven all the trade between the two 
countries into French vessels, and into the single port of New Orleans. — 
The unreasonableness with which it has been urged as a bar to the satisfac- 
tion of the claims, is seen in the consideration that, by the commercial con- 
vention between France and the United States, of 1822, France actually 
enjoys this *<favor'' (if a purchased exemption can so be called) on the same 
terms on which Great Britain and all other nations enjoy it. It maybe 
further added, in illustration of the spirit with which this obstacle has been 
thrown in the way of the settlement of the controversy, that the stipulations 
in favor of America, by the fourth article of the Convention of 1800, have 
(as has been already stated) remained unsatisfied by France to this day. 

Nevertheless, this monstrous pretension was fastened on the question of 
payment of indemnity, and could not be shaken off. At length, in 1827, 
by the operation of the commercial convention between the two countries, 
the discriminating duties on both sides expired. As a practical question, 
nothing remained but the amount of indemnity to which the French navi- 
gators might be entitled for the burdens laid on their tonnage for the few 
preceding years ; and, as a question of abstract right, it seemed difficult to 
make a serious affair out of the difierence between an abolition of discrimin- 
ating duties under the treaty of April SO, 1803, or the convention of June 
12, 1822.' Weary of the obstacles which this question threw in the way of 
the justice due to our citizens, it was determined by the President of the 
United States (Mr. Adams) to make an effort to remove it, by an offer to 
submit the question thus narrowed down to arbitration. On this new basis, 
the negotiation was resumed by Mr. Brown. On the return of this gentle- 
man to America, the attempt was again made by his successor, Mr. Rives, 
on a basis substantiaUy the same, to bring the French Government to the 
performance of its duty. The negotiation was carried on by this minister 
with great diligence, perseverance and vigor, and brought, in his judgment, 
to a state promising a speedy and satisfactory arrangement. The Prince 
de Polignac, at this time the head of the French ministry, is stated by a 
Peputy in the debate in the French Chambers on the execution of the 
treaty, to have cautioned his successors, after the revolution of July, to be^ 
ware how they paid the American claims, inasmuch as "he had investigated 
them, and found nothing was due.*^ Whether this discreditable sentiment 
is to be ascribed merely to perturbation of mind and confused ropoUection, 
(as charitably intimated by the French Minister of Foreign Affairs, in reply- 
to the statement), or whether the Prince de Polignac had really been guilty 
of duplicity toward our minister, the undersigned ^re not called on to decide. 
At all events, the revolution of July, 1830, found the American claims un- 
satisfied. 

With that auspicious event, a more promisi)% aspect of the negotiation 
presented itself, but one not unencumbered with difficulties. 

The Government of July admitted the obligation of France to make 
indemnity for the wrongs done under the Government of Napoleon. Asa 
Government founded on popular choice, it felt a sympathy with that of the 
United States, not to be expected on the part of the fallen family. Besides 
this, great inQuence was possessed, in the new Government, by individuals 
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«upposed to be anii^ated by friendly sentimenU toWard the United Statee. 
Such was believed to be the case on the part of his Majesty the King of die 
French ; such, of course) was the case with General Lafayette* But, on the 
other hand, a portion of the Government of July maintained the validity of 
the Berlin and Milan decrees ; although the titles or chapters of the law of 
. nations, whichlgive the sli^test sanction to those outrageous decrees, hflnrtf 
never been pointed out. France, at this period, represented herself em- 
barrassed in the state of her finances, and her popular institutions were 
alleged to create obstacles to the consummation of treaties imposing pecun* 
iaiy burdens. 

Such were the difficulties, as well as facilities, existing in reference to the 
negotiation of the convention. The points of embarrassment were the 
amount of the claims justly due, and the unhappy question of the interpre- 
tation of the eighth article of the Louisiana treaty. A sum as low as 
twelve millions of francs was named by the French commissioners charged 
to investigate the subject, and seventy millions was stated by Mr. Rives as 
the amount to which the just claims of his fellow-citizens undoubtedly 
extended. The sum of twenty-five millions was, at length, accepted by 
Mr. Rives, as beisg evidently the maximum to which the French Ministry 
could be brought. The claim under the eighth article of the Louisiana 
treaty was considered as ofiset, by an important redaetion of the 
duties oh French wines for ten years, to the effect of giving them a 
discrimination over those of all other countries. France also stipulated, at 
the same time, to equalize the duties on long and short staple cottons, which, 
it is believed, has been so far done, that a royal ordonnance has been issued, 
admitting those two species of cotton into France^ from all countries, on one 
and the same duty. In payment of claims of citizens of France, principally 
the Beaumarchais claim, a sum of one million ^ye hundred thousand francs 
was stipulated, to be deducted from the amount of indemnity paid by France 
to our citizens. 

Such were the conditions of the convention, — a compact of that best of all 
kinds, viz. those which are mutually advantageous to both parties, for such 
the undersigned will presently endeavor to prove it. No time was lost by 
the American Government in carrying it into execution. A law was passed, 
at as early a period as was practicable, providing for those parts of it which 
required the co-operation oi Congress. The payment of fifteen hundred 
thousand flrancs to French claimants was sanctioned by the appropriation of 
that sum out of the Treasury, and the stipulated reduction was made in the 
duties on French wines. At the same session of Congress, in the general 
revision of the tariff of duties on imports into the United States, the discrim- 
ination in favo» of European silks over those from beyond the Cape of Good 
Hope was carefully maintained. Suggestions have been made in France 
that this discrimination was kept up from general considerations of policy, 
and not from any purpose of serving or gratifying France. That the discrim- 
inating duties en the trade beyond the* Cape of Good Hope were, in the 
origin of our revenue system, laid for the supposed convenience of the Treas- 
ury, and because it was thought that this trade could bear a surcharge ot 
duties, is perhaps true. The undersigned, however, are of opinion, that 
such views, if ever entertained, have been long since exploded ; that the 
trade beyond the Cape of Good Hope is now admitted to rest on the same 
general principles as the tra^e this side of the Cape of Good Hope, and that 
a discrimination between the two is an entire anomaly in our system. The 
discrimination in favor of French silks was notoriously regarded as a great 
boon, by those most concerned to promote the interests of France. If 
doubts on this point exist in Paris, they will probably vanish on an exami- 
nution of the archives of the Department of Foreign Affairs. The debates 
in Congress will not less conclusively demonstrate, that the friends of this 
diacrimmation in the two Houses supported its coni\nuance, from friendly 
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considerations lowards France. At the succeeding session of Congtens^ a 
la\r was passed providing for a gradual and general reduction of all 
duties on imports. By this law, the discrimination in favor of French wines 
was still kept up : and, while French silks were allowed to be imponed free 
of duty after the Slst ol December, 1833, those of China remain charged 
with a duty of 10 per cent. The undersigned have not the least doubt that 
Uie silk manufacturers of France would deem it to their advantage to ad- 
vance a capital of 25,000,000 francs, for the sake of securing this discrimi- 
nation. The interest on such a capital, at 5 percent, is 1,250,000, which is 
not much over a third of a duty of 10 per cent, on the amount of French silks 
imported into the United States in 1838. But a release from the payment 
of so much duty is by no means the extent of the benefit accruing to France 
from this exemption. If no discrimination existed, a considerable part of the 
importation of French silks would cease altogether. On the other hand, to 
the United States it must be comparatively a matter of indifTerence whether 
the silks of China or France are consumed : the amount of this article re- 
quired for their population would remain the same ; the means of payment 
would remain the same ; and the quantity of American produce exported 
would also, of course, remain the same. The undersigned might go further, 
and maintain that, as silk fabrics are not an article of American manufacture, 
the duty on foreign silks is a duty of that description, which imposes a bur- 
den on the country without any benefit, enhancing prices, diminishing con- 
sumption, and lessening the amount of domestic exports. The burden 
is laid upon the American citizen for the benefit of the European manufac- 
turer. 

Thus fhithfuUy, and more than faithfully,'did the United States fulfil, on 
their part, the stipulations of the treaty. On the part of France, an unex- 
pected and highly to be regretted failure to fulfil the stipulations on their 
side, has taken place. It cannot be matter of surprise to the French Gov- 
ernment or people, that this failure has created great discontent in the 
United States. Suppose the case had been reversed. Suppose France, as 
the United States have done, had punctually executed her portion of the 
stipulations— paid the twenty ^ve millions, and passed the requisite laws 
for equalizing the duties on cottons; and the Congress of the United States, 
after securicg the money, had refused to redvcc the duties on wines, would 
n«t such a refusal have been the source of equal surprise, disgust, and offence, 
on the part of Franco ? 

The French Chamber of Deputies claims the right, under the constitu- 
tional charter of France, of withholding appropriations to cai*ry a treaty 
like that of the 4th of July, 1831, into effect. 

The French charter contains two articles, which are alone drawn in ques-. 
tion, in arriving at the conclusion that the concurrence of the Chambers is 
necessary to the validity of a treaty. By article 13, it ie stipulated that 
"the King makes treaties of peace, alliance and commerce ;" and by article 
40, "that no tax can be established, or collected, if it has not been consent- 
ed to by the two Chambers, and sanctioned by the King,'** It is affirmed, 
on the part of France, that the treaty of 4th July, 1831, is not a treaty of 
peace, alliance, nor commerce, but one of indemnity, and, consequently, 
that it is not tuck a treaty as theKing can alone make. To this it may be 
replied, Ist, that it is purely a treaty of commerce, making provision for 
two objects, intimately connected with commerce, and nothing else. One 
of thesp objects is, satisfaction for certain spoliations formeriy committed 
upon our commerce : the other, the duties to be levied on certain articles 

*Art.l3,de laCbarie consiiiuUooelle. 

" Le Roi est le cbei supreme de I'^iai j il commands les forces de lerrc e( de mer 
ileclare la guerre, fail ies irai'^3 de palx, d'alliance, el dc commerce." 6lc. 

Art. 40. " Aucun impot ue pent etre elabli ni oejcu s'il ii'a ^le consenli par (es deux 
Chambrcs, el sancUonn^ par le Roi." 
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oFcoraraerce in the two countries reBpoctively. The undersigned believe 
that it would be very difficult to propose any" rational definition of a com- 
mercial treaty, whicli would not include one whose provisions are of this 
character. Again, it deserves to.be considered, that if the treaty of 4th 
July, 1831, is neither a treaty of friendship, alliance,nor commerce^then the 
charter of France contains no authority by which such a treaty can be made 
and concluded, either with or without the concurrence of the Chambers. 
The whole treaty making power in France is qpnfined to the words cited 
above from the 13th article of the charter. If these words do not give the 
King of the French the power to negotiate such a treaty, it is not vested 
in any branch of the French Government, nor m all together, and does not 
exist : a proposition which no one has presumed to advance. 

But it is admitted in the French Chambers that (he King has the ini- 
tiative in negotiating such a treaty, but that, as it is a treaty for the pay- 
ment of a eum of money, it requires, under the 40th article, the concurrence 
of the Chamber of Deputies. This argument would prove too much; it 
would prove that the concurrence of the Chambers is necessary, not merely 
to the negotiation of aW treaties, but to the performance of many other func- 
tions expressly vested in the King. The argument is, that treaties of 
peace, alliance, and commerce may be concluded by the King, but that a 
treaty of indemnity, involving the payment of money, requires the concur- 
rence of the Chambers, f^ut does not a treaty of peace commonly involve 
expenditures of money ? Does not a treaty of alliance involve the expendi- 
ture of money, stipulating, as it may, that France shall make common cause 
with its ally, aud thereby making it necessary to raise armies and equip 
navies? In like manner, treaties of commerce usually contain provisions 
absolutely requiring, under the French charter, the concurrence of the Leg- 
islature ; as, for instance, all duties on imposts, which, as taxes, ''must be 
consented" to by the Chambers, Thus, the three kinds of treaties, which it 
is admitted are within the absolute prerogative of the King,all require legis- 
lative co-operation. If this necessity of legislative co-operation proves, in 
reference to the treaty of July 4, 1831, that the King could not definitely 
conclude that treaty, it proves the same thing, for the same cause, of all other 
kinds of treaties, which are acknowledged nevertheless to be within bis 
exclusive competence. 

But it is supposed in France that this claim on the part of the Chambers 
is supported by the analogy of the American constitution. The undersign- 
ed do not so understand the constitution of the United States. By that 
instrument, the treaty making power is vested exclusively in the President 
and the Senate ; and a treaty, duly made by them, is declared by the same 
instrument to be the supreme law of the land. By other provisions of the 
federal, as of the French constitution, the power to lay and collect taxes is 
vested in the Len^islature ; and it is a provision of the federal constitu- 
tion, to which the undersigned do not find a parallel in that of France, that 
no money shall be drawn Jrom the Treasury except by appropriations made 
by law. It follows, of course, that Congress has the power ^ in all cases, to 
prevent the execution of a treaty requiring an appropriation of money, and 
it would have aright to exercise that power in any extreme case in which 
the treaty-making authority had so abused its trust, as to impose on the oth- 
er branches of the Government the painful necessity of refusing to exe- 
cute a compact constitutionally entered into with a foreign power. But 
this right, (a high conservative right, to be applied when flagrant evils re- 
quire extreme r«*medios), is not confined to a check On the treaty-making 
power by the two Houses of Congress. As no legislative act can be con- 
summated without the concurrence of both Houses, either House possesses 
the same power, and, in an extreme case, the same right, not o^ly to chock 
the treaty-making power, but to arrest the whole action of the Government. 
Thus, also, in France the King is the commander-in-chief by land and by 
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9ca, and has Ihe sole power of declaring war— a p^wcr which has been ex- 
ercised by his present majestjr. It would seem to rcFult, from the doctrine 
of the necessary co-operation of the Chambers in all executive acts 
drawings after them an appropriation, that a declaration of war, and a 
movement of troops, would not be lawful (and, if not lawftil, then necessa- 
rily predatory and piratical) till the Chambers had voted the expenses of the 
eampaign. The undersigned cannot but regard it as a sin^rular paradox, 
to admit that the King of the French has the sole right to declare war 
against half the Powers of Europe, (a right which some of those most op- 
posed in France to the American treaty have loudly urged him to exer- 
cise ;) to put in motion every soldier, and every ship of war, in the French 
service, and involve the kmgdom in an expense of a thousand million dol- 
lars, but that he has no power, for the sake of preserving "the relations of 
good intelligence and sincere friendship which unite the two countries,** 
to enter into a contract with the United States for the payment of twenty- 
five millions of francs, in compensation for spoliations committed on their 
commerce. 

The undersigned, of course, are not ignorant that, in the early history of 
the constitution of the United States, the right of the House of Representa- 
tives to exercise an ordinary control over the treaty-making power became 
a controverted question ; that, in a time of violent excitement, this right 
was maintained by one political party opposed to the administration of 
General Washington, and that . it was denied by that illustrious man, and 
those who sustained his administration. But the undersigned believe that 
the people of the United States have, generally, settled down upon the 
construction then given by President Washington to the constitution. They 
fiiUy accord with the opinions entertained by the present Executive and 
our minister in France, as expressed in the letter of Mr. Livingston to the 
Duke de Broglie, of October 5, 1888, that "a treaty made and ratified by the 
constitutional power, pledges the faith of the nation to the performance of 
its conditions ;'* and that Uie power possessed by the legislative to check 
the treaty-making branch of the Government can only be' lawfully exercised 
in extreme cases. It is plain that such a power, so limited in its applica- 
tion, cannot, without the prostration of all the principles of constitutional 
government, be converted into one of the ordmary Ainctions of the po- 
litical system. Great practical inconvenience, injustice, and evil, would 
result from the attempt to throw the negotiation of treaties into large 
deliberative bodies, where the other party to the compact would have 
no representative. It is a course of procedure encumbered with difficulty, 
essentially invidious and unfair, aud which, if attempted to be brought into 
ordinary use, would go far to render the negotiation of treaties a political 
chimera. Where is there to be an end to such a negotiation,' with the At- 
lantic Ocean between the parties ? The French Chamber proposes to cut 
down the sum to three millions. The American Congress may think it 
should be raised to ten. Is it not plain that no treaty could ever be conclu- 
ded under these embarrassments ? Or is it meant in France, that while 
the United States are bound by the five millions as a maxitnumf they may 
reopen the negotiation by 2in ex parte procedure in their Chambers, tx> reduce 
it as much lower as they please. 

But granting to the majority of the French Chambers (what, for the rea- 
sons stated, the undersigned can never admit) that the faith of Franco 
is not irrevocably pledged to the United States tor the faithful execution of 
this treaty, it will not surely be denied that the faith of that country is at 
le^st most $eriou$bf c§mmiUed, By her constitutional charter, she has recog- 
nised a sovereign as "the supreme head of the State, "^ seated upon a 
throne for life, to be transmitted to his successors. In this high functionary, 

* " Le Roi esl le chef supreme dc I'Eiat." 

3 



Digitized by 



Google 



18 

whose penon is declared by the charter to be iiiTidlable and sacred, the 
the treaty-making power is vested. To discredit a treaty duly made and 
ratified by hiro, is to affix a stigma on the permanent head of the Govern- 
ment, and while, by a kind of mockery, his person is declared sacred, to 
attaint his honor. We ate informed by Mr. Livingston, that, in assuring 
him that the treaty should be fulfilled, the King added, *' 1 tell you this not 
onl^ as a King, but as an individual whose promise will be fulfilled." In the 
United States, the President and Senate who should negotiate a treaty so 
objectionable that the House of Representatives would refuse to execute it, 
would probably be removed from their trust at the next elections, and 
might be impeached. But so long as the Chambers refuse to carry into ef- 
fect a treaty negotiated by the King, who can neither be removed by elec- 
tion, nor proceeded against by impeachment, they hold up their sovereign to 
the world as a functionary whose contracts will not be fulfilled, whose en- 
gagements will not be respected by his own subjects, whose full powers give 
no power, and who, when he " concludes and sisns a treaty," condudee 
nothing ; and signs a piece of parchment, which the Chamber of Deputies 
are competent to trample under foot, despite of his Majesty's name in its cap- 
tion, and the ^reat seal of France affixed to its folds. If the Chambers 
declare it not bmdmg, they declare it a nullity, not to say a mockery. Would 
it be a grateful spectacle to them to have it treated as a nullity, or a mock- 
ery, in the bureau of the State Department at Washington ? to see this solemn 
document, of the highest class known to the Uw of natk>ns, signed by the 
Minister of the King of the French, in virtue of full powers, " in good and 
due form," and fortified by the royal seal of France, swept out as worthless 
and delusive rubbish ? 

There are hundreds of individuals in America reduced, some to nanow 
means, others to absolute poverty, by the lawless acts of the French Qov« 
ernment, and whose hopes and prospects in life were resuscitated when the 
word of the King of the French was passed, that their propertv should be 
restored to them. What will be their feeling, when they find (if they 
must) that the word of the King of the French is toavail them nothing; and 
that the L-egislature of France is willing, at a period of boasted light and 
civilization, to sanction the unexampled infractions of public law and neu- 
tral right, by which their property, twenty-five years ago, was swept from 
the Ocean. 

But the undersigned have done violence to their feelings, in supposing, 
for the sake of argument, even the possibility of a state of things so painful 
and unnaturaL Their object has been merely to illustrate that peculiar ne- 
cessity of tenderness to the engagements of the sovereign, resulting from a 
moharchial form of Government, with which any supposed right on the part 
of the Chambers, to annul a treaty, should be exercised. 

But to clear the question of all conceivable embairassmtnts, the under- 
signed will now j^drait (of course merely for the sake of the argument) 
that the Chambers have not merely the power, but the full right to annul 
the treaty ; and that they could do it without (committing the honor of the 
King. These admissions would bring the questwn down to one of mere 
policy ; and the undersigned eheerfully undertake to show, that it is decid* 
edly for the interest of France that the Chambers should provide for the 
execution of the treaty. It is ah advantageous treaty to France. It is for 
her interest to execute it. In saying this, the undersigned do not mean to 
assert that it is not an advantageous treaty for the United States, although 
they deem it vastly more advantageous to France than it is totiie United 
States. But it is advantageous to France, which is all that it necessary to 
prove* 

It was admitted in the French Chamber, by thoee opposed to the treaty, 
that a considerable sum of money was due on account of die eiaime. There 
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Wa« a general willingneit to admit that thii jost debt amounted at leatt to 
the lum at which it was rated bv the Emperor Napoleon in 1814, vis : at 
from thirteen to eighteen million nancf. But even this sum, justly due then, 
would amotmt now to more than the indemnity provided by the treaty. — 
And if due then, it is due with interest now, But America has always 
contended that much more was then due ; and the commissioners employed 
to liquidate the claims under the convention of 1831, have already received, 
examined, and admitted claims to the amount of four times the stipulated 
sum ! These claims are all verified on the oath of parties, and examined 
with the greatest caution by the commissioners, largo amounts being sus- 
pended, and no inconsiderable ones wholly rejected. 

It is then certain that an amount is justly due to the American claimants, 
greater than the treaty provides. The treaty, therefore, is advantageous to 
France, in procuring her a release for 35,000,000 francs of a greater amount 
of debt. And even if she brought down the debt to the sum admitted by 
the Government of the £mperor Napoleon, it would amount, by this time, 
to the sum provided for by the treaty. But if France saved not a dollar in 
the amount of the indemnity, the treaty would still be advantageous to her, 
fbr when an onerous debt, and one which has been the cause of initation, is 
paid, the debtor has, to say the least, as much reason to congratulate him- 
self as the creditor. As a matter of interest to the United States as a peo- 
ple, the pecuniary value of the indemnity is very inconsiderable ; it may 
amount to about thirty cents a head to her population. But, on the score 
of national character to the French, it is of great moment to be finally ex- 
onerated from an unpopular debt. 

While the undersigned are considering the amount of the debt, which 
really seems to have been the cause of the defeat of the appropriation biU, 
they cannot but notice one of the extraordinary mistatements which were 
made in the French Chamber,— mistatements which seem to have contrib- 
uted essentially to the loss of the bill. Toward the close of the discussion, 
two or three members of the Chamber of Deputies, in the manner of per- 
sons who seemed to themselves to have made an important discovery, an- 
nounced to the Chamber that the vessels and cargoes seized at St. Sebas- 
tian's and other ports in Spain, had already been paid for, to the United 
States, b^ the Florida treaty, to the amount of eight millions of francs, and 
that the mdemnity ought to this extent to be reduced. It was stated in re- 
ply by the Minister of Foreign Afifairs, and with perfect accuracy, chat these 
cases were not, in point of fact, provided for by the Florida treaty. But 
notwithstanding this denial,a member persisted in reiterating the statement, 
and gave in detail the proofs of what was not, and is not, true ; and under 
this apparently strong impression, the question was taken, and the bill lost 
by a majority of but eight. Now, it seems not unlikely, inasmuch as the 
chief objection to the indemnity was that it was placed too high, that if these 
plausible statements, relative to the St. Sebastian's cases, could have been 
efllectively contradicted, the small number of eight votes might, at least, 
have been obtained. On this side of the water it is notorious that the St. 
Sebastian's cases were excluded from all indemnity under the Florida treaty, 
-and that the greater part of them have actually been admitted by the com- 
missioners now sitting under the convention of 1831. The undersigned 
cannot forbear stating, that, among these cases, are several of American 
vessels, which, after being captured by French cruisers, were taken into the 
public service of France as nattonal vessels.* 

* List of American vessels seised at St. Sebastian's, sod taken into the public service 
aader an Irooerial decree of 22d Sept. 1810. 

Schooner Exchange, of Baltimore, Capt. Dye, was taken into the public service, and 
tentwith despatches to Philadelphia, where she was libelled by American owners, and 
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It is, indeed, somewhat humiliating to reflect that American Tessels, in 
time of profound peace, carrying on a lawful commerce, invited by the 
French authorities, for their own convenience, into ports under the jurisdic- 
tion of France, should be suddenly, and (in the circumstances of the case 
it is not too much to say) treacherously seized by France, and some of then 
converted into natiqnal ships, and not only no indemnity be made to their 
rightful owners, after years of patient solicitation ; but when satisfaction is 
at last stipulated by treaty, in all the constitutional forms known to the two 
Governments, it should be gravely and effectively urged as a reason for not 
executing this treaty, that Spain had paid this debt of France twelve years 
before ! 

From all these debts, which it so nearly imports the justice of France to 
pay, the treaty releases her for a sum of S5,000,000 francs, which the under- 
signed firmly believe to be less than one-third of the principal sum origin- 
ally due. 

Nor do they deem the mode in which the Louisiana question is* disposed 
of less favorable to France. They have already briefly explained the nature 
of that question. It has been shown that the French interpretation of the 
convention gives her nothing which she has not long enjoyed. Some of the 
orators in her Chamber, in opposing the treaty, evidently labor under the 
persuasion that the United States, in contesting the French claim under the 
eighth article of the treaty, withhold from her some boon, great or small, to 
which she is justly entitled. Not so. She has already, under the commer- 
cial convention of 1822, all that she claims ; nor is there the least probability 
that she will ever cease to enjoy it. And though she claims it under the 
Louisiana treaty, and enjoys it only under the commercial convention, yet, 
as she enjoys all she claims, it really seems rather an unworthy cause for 
which to disturb the harmony of two great nations, and drive the United 
States into war, that we will not agree with her as to the ground on which 
she ought to enjoy it.— France, too, must remember that, though she is very- 
confident her interpretation is right, we also are very confident ours is right. 
One of her orators permitted himself to say, that the Government of the 
United States deprived France of her rights under the eighth article of the 
treaty, on '^miserable pretences— pretences which they knew to be misera- 
ble." This is not the kind of logic by which the United States are to be per- 
suaded that their interpretation of the treaty, sustained as it has been by 
their most distinguished statesmen, is erroneous. And while France, as is 
actually the case, has received all that she claims, it seems really somewhat 
unnecessary to dispute about the considerations which have led the United 
States to concede it. 

The only reasonable claim that France could advance under this head, 
was, as has been said, the reimburse aient of what she deems the unjustly 
levied duti*s on her tonnage, which were paid between 1S15 and 1827.— 
Besides, that the amount of these duties is probably not a tenth as great as 
that of the sums due our citizens, under the fourth article of the convention 
of 1800, the United States deny that the duties were unjustly levied. But 

rcsioraiioii ordered by Judge Washington, in Uie cifcuii court j seDience afterwards re- 
versed in the J?npreinc Court, on the ground of her being a nationaJ vesseJ of war ! 

SrUr Trim, of UaUiinore, Cdpi. Buiiburv. 

Scbr Tost iJov, of Ballimore, Capl, Adams. 

Mchr P'leanor, of Ralfiiztore, Capi.Grover. 

Schr Hawk, of Ualiimore, Cap!. Goff. 

Schr Fawii. of Haliiinore, Capt. Voun^. 

Schr Prosper, of N«w York,Capi. Selb>. 

Ship Hawk, of Philadelphia, Cupi. Ilrowu. 

The ferna.iiiri^29Ainericaii vessels seized at Si. Sebasli;.u'a were MCfificed at auc- 
lion by order of the French Croverament lo the highest bidder, and brought very liitis 
*»y not more iti^i a franc on 6ach Jnllar of their cojt in ihe United Stales 
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fatigued wilh a controversy alid unwilling to let a tnattcr really ao triBiog 
stand in the way of the payment of the indemnity due to our citizens, the 
United States offer to grant to France important favors in the tariff of duties 
on her wines ; favors worth, to France, on the computation of her Minister 
of Foreign Atiairs, 800,000 francs per annum, for ten years ; a sum greatly 
exceeding — many times exceeding — the utmost amount to which the loss 
above alluded to can be supposed to extend. While, then, the eighth arti- 
cle of the Louisiana treaty yrctciicaUy gives to the French nothing on their 
own construction— that is, nothing which they would not enjoy on the gen- 
eral commercial system of the United States— the treaty of July, 1831^ gives 
them, for ten years, an advantage in the impost on their wines of 800,000 
francs per annum, even supposing that the consumption will not increase in 
consequence of the reduction of duties ; the contrary of which is notoriously 
the case. 

f n addition to this, we have alieady observed that the French silks enjoy 
a naost valuable dbcrimination over those of China. This, it is true, is not 
stipulated by the treaty, but it was kept up, in the last revision of the tariff, 
out of friendly consideration of the interests of France ; and there is no 
particular reason to think that it will be suppressed, should friendly relations 
be continued between the two countries. But it will be abrogated, as a mat- 
ter of course, if the treaty is not executed. The undersigned would not be 
thought ignorant ef the fact, that a good commercial treaty is mutually ben- 
eficial, and that the United States enjoy advantages in an active commerce 
with France. But so they do in an active commerce with any other coun- 
try. The undersigned are not satisfied that discriminatk)ns in favor of French 
wines or silks are of any benefit to the U. States. They change the course 
of trade, but do not, of necessity, increase the amount of products exchanged ; 
perhaps they diminish it. And whatever particular course of polkry may be 
pursued by the United States, on the failure of France to execute the treaty, 
these commercial discriminations in her favor mil be abrogaledi never to be 
renewed ! They are so far anomalous in our system ; liable to such objec- 
tions on the part of other Power8,and of benefit so questionable to ourselves, 
that once lost by France, they will never be regrained. 

There is another consideration, which well deserves to be weighed by 
France. Her commerce with the United States is considerably more im- 
portant than that which she carries on with any other nation. According 
to a statement of her commerce for 1833, which appears to be derived from 
official sources in France, her exports that year to the United States a- 
mounted to 117,396,336 francs, and her importations from the United States 
the same year amounted to 99,079,212 francs.^ These statements, it is 

* Extract from the Garde National. , 

Mahslilljcs. December 19, 1834. 

OJCNERAL STATEMENT OF THE COMMERCE OP FRANCE IN 1833. 

The tecoud result ofrcred by the adtniiiistraiioo of the custom house, in its Tableau 
General, i.i that of the whole of our relations with each of the ^reat commercial Powers of 
the world. , 

The United Slates continue to be placed ver.v far ahead of the natioiH with which we 
b^d the mo^i extensive trade. In 1833 our imporiaiious amounted to 99,079,212 francs, 
and our exportation:) tn il7,396;33G francs. After the United States, the folkiwiug is the 
order of the Power!i with wiiich our relations are the most extensive : 

Imports. F'xports. 

Eugland, coroprisiug Malia. Gibraltar and (he Ionian Islands, 39.741,639 116,195,858 
Belgium ;:::::: 68,844,933 52,348,158 

Spain, including the Canary Islands, : : 43,844 595 62,491,590 

Sardinia, island and contiuom, : 68,737 ,6U0 49.687,1S2 

Austria, including the Lombard VeHetiau Kingdom, 48,243,379 6,657,401 

Switzerland 31,168,003 68.191.499 

Germany £8,567,138 41,945,770 

Russia ::::::::: 23,103,800 10,655,791 

Prussia :::::::::: 20,491.292 7.401,060 
India :::::::-.::: 27,466,138 5,205.112 

Turkey, including the Islands of the Archipelago, : : 17,164,911 14,412.77i^ 
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true, appear to be macb exaggerated. The American cottom booie re* 
turns for the same year, giTe oar imports from France at 18,903,000, and 
our exports at 14,425,000 dollars* But, in the debate on the execution of 
the treaty in April, 1834, a member stated the exports from France to A- 
merioa at 110,000,000 francs for 1831, and 106,000,000 for 1833. Thiscom- 
merce unquestionably is of great mutual benefit, fiut it may be safely 
said, that while the manufacturers of France can bear no burden upon the 
raw material of those fabrics, in which they have a difficult competition to 
sustain with other countries, it is a matter of comparative indifierence to 
America, whether she derives the articles which form the bulk of her imports 
ftom France, or some other country. Is it expedient for France to derange 
and break up a commerce like this, for the sake of escaping a payment of 
eight or ten millions of francs, of what she deems excess in the stipulations 
of a treaty, the principles of which she does not contest ? 

It is then greatly for the interest of France to execute the treaty ; and 
though the undersigned hope that it is not set up as a principle, that treaties 
not advantageous may be broken at pleasure, yet the demonstrated advan- 
tages of this compact cannot be overlooked by France ; and, it may be 
hoped, will have their natural effect on her councils. 

How does France expect to dispose of the affair in any other way than 
by executing the treaty ? She admits that something is due ; and will she 
not trust her King and Ministers in a negotiation wiSi the envoy of the U- 
nited States to settle the amount ? or rather, after it is settled, will she claim 
the right in her legislative bodies, where Amerieahas no representaiivet by ex 
parte statements, and monstrous mistatements, to reduce the amount stipu- 
lated by the treaty ? The United States will never consent to this course 
of procedure : no branch of her Government will consent to it ; iK>t one of 
her citizens will consent to it. Whatever be the event, the United States 
will never reopen the convention, nor accept of one dollar less than the stip- 
ulated amount. 

Will France take upon herself, under these curcurostances, to refuse to ex- 
ecute her own treaty, to annul the act of her own Executive Government, 
and withhold the payment even of what she has acknowledged justly due ? 
Can she promise herself national honor or benefit in such a course ? Will 

*Tlie following staiemcnts are itken from ilic official tables for the fioancial years, ead- 
injf the 30tb September of each year i 

Imports from Frarcc. 
Years. Toial. Silks. Wine. Brand v. 

1824 8,121.000 2,340,000 200,000 580,000 

1825 11,836,000 5 632,000 412,000 860,000 

1826 9,590,000 4,120,000 632,000 450,000 

1827 9,449,000 4,284,000 565,000 684,000 

1828 10,288,000 3.982,000 438 000 1.064.000 

1829 9.617.000 4,363,000 444,000 6HfiOO 

1830 8.241,000 3,548,000 565,000 210.000 

1831 14,738,000 6,888,000 651,000 256,000 

1832 12755,000 5.044,000 902.000 615,000 

1833 13,963,000 . 6,256,000 920,000 850.000 

Exports to France. 

Years Total Colion— lbs. Value Am. ion. Fr. Ion. 

cleared, cleared. 

1824 10,252,200 40.698,000 6,436,000 104,900 8,800 

1825 11,881,000 30,012,000 5,916,000 100,500 14500 

1826 12,106,000 62,243,000 8,178,000 131,500 16.000 

1827 13,665.000 70,423.000 7,360,000 147,700 16,600 

1828 12,098,000 53.480,000 5.903.000 130.200 14,400 

1829 12.832,000 67,464,000 6,855.000 157,700 12,100 

1830 11.806.000 75,105,000 7,646,000 148,700 11,400 

1831 9.883.000 46,127.000 . 4,264.000 98,800 7>00 
1882 13,246.000 77,467,000 7,723,000 122,500 £1,200 
1833 14,425,000 76,833,000 8.846,000 119,800 25470 
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the voice of an enlighteoed age sustain ber ? Will her conduct ooiDinand 
the respectofthenationsof£uiope, of Russia, Denmark, Sweden, Great 
Britain, Portugal, Spain, the Two Sicilies, who have all made satisfaction, 
and several efthem to a large amount, to the citizens of the United States, 
for claims of a similar character ? Will the Oovemments of Europe deem 
it wise that the public peace should be disturbed, and the commerce of the 
vrorld interrupted in such a cause ? Especially will France withhold the 
satisfaction of our claims, after having formalJy stipulated it in a treaty rat- 
ified in all the forms of the Constitutions of the two countries, faithfully ex- 
ecuted by the United States, and after three yean' unrequited enjoyment 
on the part of France of its beneficial provisions ? That France has so long 
delayed to execute it, is matter of equal surprise and regret The deiay is 
in her wrong ; and the impartial world will hold her responsible for the 
consequences. She has her own wrongful non-execution of the treaty alone 
to blame, for all that may t>e done or said to her displeasure or reproach. — 
Xhe refusal to execute a treaty concluded at the close of a long and un- 
pleasant negotiation, besides the grievous private injury done to the claim- 
ants, throws back the Government and the people of the United States upon 
the unatoned outrages of 1809 and 1810. Is it an enlightened policy in 
France to throw upon her King the discredit of vacating a treaty which he 
has ratified, and to do this for the sake of assuming the responsibility of 
those remorseless violations of the law of nations, out of which the complaints 
of America arose ? 

Since the foregoing views on this important affair were prepared, a mes- 
sage has been sent by the President, to the House of Representatives, and 
refisrred to this Committee, containing official intelligence of the recall of 
the French Minister; of the tender of passports made to Mr. Livingston, by 
the French Miniiter of Foreign Affairs; and of the presentation ot a bill for 
the execution of the treaty to the Chamber of Deputies. The President 
also informs the House that he has directed Mr. Livingston to leave France 
with the legation, in case the bill for executing the Treaty should be re- 
jected by the Chamber. In his letters of the 11th and 14th January, Mr. 
Livingston, from the means of information possessed by him at Paris, ex- 
presses the opinion that the bill will become a law. On the supposition that 
such may be the fact, the incidents connected with the interruption of the 
usual diplomatic intercourse between the two countries do not seem to re- 
quire the legislative action of Congress, especially as the Executive has 
taken the steps which were deemed proper on the occasion. 

It is not to be expected that in the few days which remain of the session, 
official intelligence will reach us that the question is finally disposed of. — 
The undersigned are willing, with the American Minister at Paris, to an- 
ticipate that the bill for executing the treaty will become a law. The con- 
trary, however, is possible ; and, in this event, the action of Congress will be 
required, it is, however, at all times difficult to provide for events, future 
and contingent, with great precision, by acts of provisional legislation. If 
no other objection existed to such legislation, a strong one would grow out of 
the want of time properly to mature the measures, which might be suggest- 
ed* Should no intelligence reach us before the close of the session, requir- 
ing the immediate action of the Legislature, the subject will be in the hands 
of the succeeding Congress. If any thing should occur to make it necessa- 
• ry that thev shomd act upon it before the usual time of their assembling, the 
President has the power to call an extra session. Those measures of secu- 
rity, which prudence at all times dictates, and which belong to the general 
care of the public safety, have already, at the present session, received the 
attention of the appropriate Committees and of Congress ; and the under- 
signed are prepared cheerfhll^ to cooperate in any further measures of the 
— 1 character, which tbut wisdom of Congress may sanction. 
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Nothing seems left, tbeicfore, in the approaching disidution of the prea- 
ent Congress, but to consign the whole subject to the people at large, (with 
whom it is stUI, in some degree, a matter of novel impression,) — to the wis- 
dom of the next Congress, who will have all the information necessary for 
further action, if, contrary to the expectation of our Minister at Paris, further 
action should be required,<-and to the disposal ot anovenuling Providence. 
In respectfully submitting these views of the question, the undersigned will 
only add, as a closingr sentiment, that they fully concur in what they believe 
to be the unanimous opinion of the present Congress, that the treaty of the 
4th of July, 1831, should be maintained, and its execution insisted' on, at 
all hazards, and such, they doubt not, is the sense of the whole country. 
House of Representatives, 

February 27, 18S5. 

EDWARD EVERETT, 
ROBT. P. LETCHER. 
R. COULTER. 



REMARKS OF MR. E. EVERETT. 

Debate in the House of Representatives, on our Relations with 

France, — Monday, March 2. 

Mr. Speaker : 

When the Committee of the Whole on the state of the Union 
rose last Saturday, it was on my motion. I wished, at the late hour 
of the day at which we had arrived, to take a short recess, and, re- 
turning in the evening, dispose of the question, finally, before the 
House should adjourn. Circumstances occurred, ailer the Com- 
mittee rose, which are in the recollection of the House, and which 
defeated this purpose. It was my intention, had the House resum- 
ed the discussion on Saturday evening, to have said a few words on 
the form in which the question had been placed by the last move- 
ment of the Chairman of the Conmiittee of Foreign Affairs ; and 
this still seems my duty, under the circumstances of the case. I did 
not, but for this, purpose to enter into the debate. To do so, at this 
stage of the session, is grievously to offend against the public ser- 
vice. I have had an opportunity, in another form, to submit the 
general views entertained of the question, by two of my colleagues 
on the Committee and myself, to the House and the country. Sir, 
there is another reason for not debating this question. It is next to 
impossible to do so on any side of the House, without saying what 
had better not be said. I think it must have crossed the mind of 
every gentleman on the floor, that there has not been a speech made 
which did not contain some sentiment which might prejudice the 
public interest at home or abroad. I cannot hope to avoid the same 
danger. 

But the gentleman from New York, by detachiAg a portion of a 
sentence from the concluding paragraph of the minority report, and 
submitting it to the House in the form of a resolution, has compel- 
led me to make some explanations of the purport of the sentiment 
expressed in that extracted sentence, to prevent the misconceptions 
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of which it has heen and may still be the subject. These explana- 
tions shall be as brief as possible. 

Sir^ this subject came before the Committee of Foreign Affairs, 
at the commencement of the session, under the reference of the 
President's Message, in which he recommended, that in case no 
appropriation should be made by the French Chambers, at their 
present session, to execute the treaty^ reprisals should be authorised 
against the commerce of France. A proposition to that effect was 
distinctly submitted to the Committee, at an early period, by its late 
Chairman, Mr. Wayne. I thought the recommendation and the 
measure in the highest decree, inexpedient, and equally so, whether 
they were to be adopted or not ; for if the measure was to be 
adopted, this previous notice might naturally have the effect of put- 
ting the other party on his guard, and leading him to anticipate it. 
The Committee by a very large majority — six to three — ^rejected 
that measure, and it was publicly known that they had done so, on 
the day on which the resolution of the Senate was adopted, or the 
day afler. 

But, still more effectually to counteract the unfavorable operation 
of the recommendation, I wished the committee and my colleagues 
of the minority were of the. same mind, to report their non-concur- 
rence in the President's recommendation to the House. But to 
prevent such a course from operating in the slightest degree to the 
injury of the American cause, or implying the remotest purpose to 
abandon the treaty, I wished the resolution, declaring it as the sense 
of the House that reprisals were inexpedient, to be accompanied by 
a report, which should effectually preclude any such inference. 
Such a report I prepared, but the committee was pleased to entrust 
the duty of making its reports to the far abler hands of the gentle* 
man from New York, (Mr. Cambreleng) which may account for my 
not obtruding on them the views I took on the subject. But the 
majority of the committee, while they steadily rejected the proposed 
measure of reprisals, as steadily declined reporting to the House ; ' 
and thus the session has passed off, and no report been made, till at 
the last mon^nt, when we are unquestionably less prepared to act 
on it, than ever before ; when the utmost we know is, that very inn 
portant movements are going on of which we know nothing; we are 
called upon, not to consider — ^there is no time for that— but to dift* 
pose pf the question, on the resolutions now submitted. 

These resolutions were offered in the committee on the 20th of 
February, little over a week ago. The gentleman from New York, 
if I understood him across the House, said the minority of the cohh 
mittee would vote neither one way nor the other, and that he could 
not tell whether we are for or against them. I regret these dia* 
orderly allusions to the doings of Uie committee. They are cf very 
recent introduction, in reference to that committee, and the House will 
bear me witness, never resorted to by me, but in self^efence. Sir, I 
never for a moment, concealed my opinions on the resolution, by 
silence, or in any other way. I uniformly and distinctly said^that I : 
was utterly opposed to the first part of the resolution, which went to 
close the door,^ «^gotiation. I as distinctly said, thai I approved 
the sentiment of the second portion of the resolution, viz : that the 
4 
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(reaty was to be insisted oti, but I thought and said, that I doubted 
the expediency of submitting a resolution to the House. I was at 
a great loss as to the pk-oper language for such a resolution, as it 
would be wise to adopt ; but I had not decided that I would vot€| for 
no resolution whatever, although it was my prevailing opinion, 
that this, upon the whole, was the safer course. Accordingly, in 
preparing our nlinority report, where, of course, we had full oppor- 
tunity unembarrassed to present the subject to the House in the 
form which we thought best, my colleagues and myself fotbore to 
offer any resolutions to the House, fiut the majority insisted on re-* 
porting resolutions, and adopted those which are before the House^ 
as, in their opinion, the resolutions likely to unite the greatest num- 
ber of voices. — ^These the Chairman thought it expedient to submit, 
without an exposition of the case. 

The minority, therefore, had nothing left but to pursue their own 
course, and submit their views of this great subject to the House 
and the people. In doing this, four things were to be attended to : 
IHrstjio state their dissent from the proposed measure of reprisals; 
a most important point, which if justice was to be done to the views 
of the minority, should have be^n extracted from their report, in 
conjunction with its closing sentence. This dissent, however, is 
stated by us in the mildest terms possible towards our colleagues, 
who were disposed to adopt the President's recommendation.^-The 
second point was to set forth the origin and justice of the claims, and 
the obligation of the treaty, in reply to a portion of the arguments 
against it in the French Chambers. Those arguments have been 
scattered by the House through the country, by the publication of 
ten thousand copies of the pamphlet which contains them. The 
minority thought that some counter statements on so grave a subject 
ought to go out to the people, who are just beginning to discuss it, 
to show, that in standing on the treaty we stand on a basis of truth 
and justice. Thus far there was no difficulty. The thdrd point was 
one pf delicacy. It was the degree to which the recent diplomatic 
collisions varied the state of the question. This is one of the topics 
which I had in my mind, when I said it was next to impossible 
freely to canvass the question, without saying scmiething which had 
better not be said. I will not, in repeating it, disregard my own 
caution. I will only say the majority thought the question to be 
greatly affected by these diplomatic collisions, the minority thought 
otherwise. This opinion is intimated with great moderation in the 
minority report. I would still adhere to the language of prudence 
on this subject ^ but I will say to this House that I deem it the most 
important office which Congress has to perform on this question, to 
keep the great controversy on its original basis and merits; There 
is difficulty enough in it. Do not let it be aggravated by a diplo- 
matic controversy, recent, superinduced, and personal. Let not 
^^factUiimB subfects of cottisumj^^ as Mr. Livingston justly calls them, 
in writing to the Count de Rigny, be substituted for the main ques- 
tion of the execution of the treaty. But I will not go into this 
matter. I have an opinion^ a very decided one in reference to it ; 
bnf I will only repeat what is stated, in the report of the minority. 
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that ID our judgment the occurrences connected with the interrup- 
tion of the usual diplomatic intercourse, between the two countries, 
(as far as they have been communicated^ to us, which is but imper- 
fectly,) do not admit the interference of Congress. From these 
premises, we came to our fourth proposition, that nothing ought to 
be done at this session of Congress, although we avowed our will- 
ingness, if any measures were deemed necessary in the ordinary 
course of legislation, for the public defence and safety, to co-op- 
erate in their passage. Our reference was to bills before this 
House, or the other, or their committees, for the repair and arma- 
ment of the fortifications. The confidential friends of the Executive, 
who compose the majority of the Committee of Ways and Means 
in this House, thought it expedient at the beginning of the session 
to follow up the recommendation of reprisals, (a hostile if not a 
warlike measure,) with u reduction to one half o{ the usual amount 
of the ordinary appropriations for fortifications ; and I was for one 
prepared to support the amendments moved in the Senate to the bills 
of this House to supply this singular omission. 

And with this exposition of their views the minority deemed it 
expedient to stop, consigning the whole subject, in all its human 
bearings, to the consideration of the people and the deliberations of 
the next Congress. But to prevent the misconception of their views, 
toward which they thought they perceived some tendency, they ad- 
ded, as a closinff sentiment, the words which the gentleman from 
New York has detached from their context, and offered as a reso* 
lution. 

Sir, these words contain my opinion, my feeling, my judgment ; 
but they are not my resolution. 1 did not draft them nor offer them 
as a resolution. — In the hands of the gentleman from New York, 
and in the use to which he puts them, they are open to some objec- 
tion : for a resolution they are not, entirely in parliamentary style. 
But they appear to suit the gentleman from New York for that pur- 
pose ; he adopted them two days ago, declared they met the unani- 
mous approbation of the minority of the committee, and he still ad* 
beres to them. 

A motion has been made to strike out the words, '' at all hazards," 
which, if the sentence passes as a resolution would, I think, be aa 
improvement in the phraseology, though not changing the sense ; 
for I take it when a man sajs he insists on a thing, he does not 
mean, that he insists on it, if nobody makes objection, but if his 
right is disputed he will give it up. And when u nation insists, I 
do not understand that the meaning is that she insists so long as 
things go smoothly, but if any one encroaches, she will step back^ 
No, sir, I take it that to insist is precisely to claim your right, at 
whatever hazc^rd. To stand or fall by it. For this reason, though 
the qualification is naturally enough introduced for the purpose of 
emphasis in a discussion, I think it better omitted in ^ resolution. 

With this change, the resolution will stand, that the treaty ought 
to be maintained and its execution insisted upon. Ought it not, sir ? 
Is there any dissentient voice ? Is there any rnan h^re who thinks 
that the treaty ought not to be maintained, that its execution ought 
jHot to \^e insigted on f pf course not. There may be diSerepco^ 
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of opinion as to the expediency of expressing that sentiment, t>y 
way of resolution ; there can be none as to the sentiment itself^ 
The gentleman from Virginia (Mr. Archer) has moved an amend* 
ment to the effect, that the House, entertaining a just expectation 
that the treaty will be complied with j forbear s^ at the present timey to 
adopt any measure. 

[Mr. fiinney here intimated to Mr. £. that those words had been 
since omitted by Mr. Archer.] 

A very judicious change ; for certainly those expressions ^^ for-* 
bears/' and at ^^ the present time,'' were liable to all the objections, 
which would apply to the adoption, at this moment, of a resolution re-> 
lative to the measures which would be resorted to, when the jdst ex* 
pectation, now entertained, should be disappointed, and forbearance 
cease to be a duty. 

But .what is the course of policy we would recommend, in saying 
that the treaty should be maintained, and its execution insisted on ? 
for if this proposition is to be submitted to the House, it is proper 
that its import should not be mistaken. 

First, then, let me say what the course recommended is noty 
neither in its letter nor in its spirit. — It is not that the execution of 
the treaty is to be enforced^ at all hazards. We say nothing about 
that, positively nor negatively. What a man will insist on he knows; 
what he will enforce, is beyond the grasp of human foresight. But 
the treaty is to be maintained, and its execution insisted on : never 
abandoned : never compromised : steadily pursued, by such a 
course of policy, as shall be thought best adapted to effect the ob* 
ject. What is that course of policy ? It is, in the first place, to 
abstain from everything irritating and minatory. The question is 
necessarily beset with some grave difficulties. — Great care, as I 
have already observed, should be taken, to exclude from it " all fac- 
titious" subjects of collision. 

Then, instead of shutting the door of negotiation, we would keep 
it wide open to the last. How else is the difficulty to be remedied? 
Look at Mr. Livingston's last despatch. Awkwardly situated as he 
was ; doubtful whether he had been dismissed by the French Go- 
vernment, he yet tells Mr. Forsyth that he will endeavor to ob- 
tain an explanation from the minister, relative to the omission 
of interest m the prqjet de lot. And what is this but negotia- 
tion ? When the first resolution was in the Committee on Fo- 
reign Affairs, I objected to it on this ground ; I said then, as 
my distinguished colleague (Mr. Adams) said the other day, that I 
would not pass a resolution not to negotiate, not ey en flagrante bello. 
No sir, not though burning, blazing war was raging from Georgia 
to Maine, and over all the ocean. Is it to burn for ever ? How is it 
to be extinguished ? The gentleman from Virginia, (Mr. Archer) 
asks how you can negotiate, if you first resolve you nfill insist on the 
treaty? I answer, negotiate on that basis. Negotiation does not 
imply that every thing is subject to be surrendered. Our commis- 
sioners in 1782 negotiated on the immovable basis of the recognition 
of the independence of the United States. 

But suppose the negotiation fails? What would I do then? That 
question it is not possible, nor if possible either necessary or expedient 
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to answer. Who can foresee — define the future. We must be gov- 
erned by circumstances; and the only thing of which there can be no 
doubt, is, that, in the language of the resolution, we could still main- 
tain the treaty, and insist upon its execution. For simple nan-execu- 
tion I would not go to war. I would, among other alternatives, try the 
experiment of commercial restrictions. I would do away the dis* 
criminations now existing in favor of some branches of French com- 
merce ; and thus bring the question home to the manufacturers, mer- 
chants, and agricultural interest in France. — I had as lief trust the 
starving weavers of Lyons to negotiate for me, as the most skilful of 
our diplomates. I believe they would plead our cause successfully. 
Mr. Livingston is of the same opinion. — He says in his letter of the 
1 1th of January, *' Should Congress propose commercial restriction or 
determine to wait to the end of the session before they act, this will 
be considered as a vote against reprisals ; and then the law will be 
proposed, and I think carried." Yes, sir, Mr. Livingston, after hav- 
ing received the message, built his hopes of the execution of the 
treaty by France, on the expectation that Congress would reject 
the President's recommendation of reprisals and adopt commercial 
restrictions. But in ^ordering these restrictions, it would be expe- 
dient to adopt such only as would not interfere with the treaty of 
1831. 

But should this measure fail, what other could be resorted to ? 
A non-intercourse has been proposed as a milder, and probably 
more efficacious measure than hostilities. Memorials to that effect, 
from the quarter of the country I have the honor in part to repre- 
sent, are before the House. It is within the competence of the 
United States^ by giving six months notice, to relinquish the Con- 
vention of 18S2, and thus disembarrass these measures of all question 
of right, under existing compacts. 

And if this course should fail ? What should then be done. ^ Sir, 
I know not. I go no further in indicating a practicable course ; 
others may, who are wiser. Into that dark and inauspicious condi- 
tion of things, which will arise, should every measure suggested fail, 
I presume not to penetrate. I will not try to lift the veil that hangs 
over the future. There are great and eventful crises in the affairs 
of all nations, but it is wantonness to sport with predictions of the 
form, the time and the causes of their occurrence. This I will 
only say, that in my present judgment, the mere non-execution of a 
treaty, unaccompanied with affront, insult, outrage or any other 
circumstance touching the character of the nation, will not proba- 
bly be thought, by the country or by Congress, a necessary cause 
of war. But I leave that question to those who will have to decide 
it. I would not shun my share of responsibility, did it devolve upon 
me ; but it does not. 

' Another day, sir, will close my humble career in this place. If, 
before leaving it, in all probability never to return ; if on parting, 
most certainly never to meet again, from many respected, and some 
whom I may call beloved associates, I might use the privilege of 
one who, faithful to his political friends, has yet never designedly 
ai9sumed the character of a violent opponent, not wandered far from 
the path of moderate counsels ; if from the bottom of a heart, which 
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(if I know it) bears no malice, political or personal, to any humaii 
being, I might utter one word of farewell to my esteemed associates 
who will stul occupy these seats, and of appeal to those who will 
come to fill our vacant places ; that word should be, in the name of 
Heaven to preserve the peace of the country, I do not address this to 
the minority, to my political friends, the only part of the House; to 
whom I could, in strict propriety, offer a suggestion. We, sir, in 
the present division of parties, can do nothing, borne down, I will 
not say, trampled down, as we are by numbers, 'on this floor ; 
without the control of a single committee, and with no means 
to exercise an influence in the country but by the fearless ut- 
terance of the truth. But I speak to the majority ; to the lead- 
ers of the majority ; men whom 1 could name here and else- 
where, did not delicacy forbid ; men, whose talents I respect ; 
whose motives I will not impugn ; and to whom, without a shade 
of envy, I wi^h the happy enjoyment of their honors ; I say to 
them. In the name of Heaven, preserve the peace of the country. 
They can do it ; it is in their hands ; and I declare on my con- 
science, I believe the next twelve months are hanging over them, 
full of consequences more momentous, than are ordinarily brought 
about in an age. I adjure 4hem by all they value, by their love of 
honest famp, as they prize the good opinion of good men, as they 
cherish the welfare of their families and the public interest — I implore 
them to preserve the peace of the country. I beseech them to man- 
age this great question with firmness, resolutely, but gently, patient- 
ly, wisely; and if they would not deserve the execrations of honest 
men, to the end of time, to exclude from it every thought and cal- 
culation of partizan policy. 

Sir, if I might go farther, if I thought my humble voice would 
reach the Fr^sident of the United States, a voice which, if it never 
flattered him, never vilified him, nor ever withheld from him the 
meed of praise to which his services a^e entitled, I would say to 
him, I adjure you, sir, to use your tremendous power to preserve the 
peace of the country. — Our institutions are popular — democratic : 
but at this moment, and on this question, (I say it not invidiously, 
but because it is true) the President of the United States exercises 
a greater power than any King or Emperor that ever filled a throne; 
ten times the power of the king of the French, who appears in sonne 
degree, as a party opposed to the President in this painful contro- 
versy. Let me adjure the President to exercise his vast power, to 
preserve the pence of the country. I^iet the last years of his event- 
i'ul life, already crowned with a singular variety of success and 
honor, be signalized by the glories of a war, — not gallantly braved 
but honorably avoided. Let him add to his laurels, one more pre- 
cious than all, the olive wreath of bloodless triumph, victoria sine 
clade — a continued peace and all its blessings. I too, sir, with tny 
distinguished colleague (Mr. Adams) ^dn\ire the President's spirit. 
But spirit is not all that is wanted for the conduct of great afl^airs. 
There must be pr.udence, ^the^'e must be moderation, there must 
be wisdom. Nobody doubts the President's spirit. Would to God 
he would carry the country through this cri^i$, in such a manner 
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as to g^ain the praise of a masterly discretion, — a heroic forbearance; 
and enable us, his opponents, to say, 

'tis much he dares ; 
And to that dauntless temper of his mind, 
He hath a wisdom, that doth guide his yaJor 
To act in safety. 

Sir, if the President will so temper his policy, on this occasion, as 
to carry this country honorably through the controversy, without a 
war — and I think it can be done — he will draw down upon his head 
the blessings of men, whose voices have never mingled with the 
incense of his flatterers ; and his name, in the eyes of all mankind 
and of an impartial posterity, will appear fairer and brighter, than 
when he came out from the blazing lines of New Orleans, in all 
the freshness of his victory, and its honors. 

Liet the President pursue this policy, in this temper, and he will 
carry the people along with him, whatever may betide. As one of 
the. humblest of her sons, I engage for New England. The public 
mind, I think, is entirely sound on this question. The people are 
anxious : it is natural. There is a vagt property afloat ; our mer- 
chants have connexions with every accessible port on the habitable 
globe. There are two entire capitals, not less than a hundred mil- 
lions each, in transit. These are great interests. The people do 
not want war — do not want war with Prance — do not want war for 
five millions of dollars. Neither do they want the rights of the 
country sacrificed or abandoned ; and less than all, do they wish to 
submit to affront or outrage. I will answer for the merchants of 
Massachusetts ; give them a just and necessary cause, and they 
will say to you as John Hancock did in 1775, when' asked his opin- 
ion in Congress, on the expediency of destroying Boston, then in 
the hands of the enemy : *^ My property, my all is there, and if the 
public good requires it, I give it for my country." This spirit is as 
strong now as ever, in town and in country. But the people are not 
blind to the dreadful evils of war. It is, at best, a dire calamity. 
They do not wish to plunge into it. They look to their Govern- 
ment to do its duty firmly, but prudently ; and they look to France 
to do her duty. The burden of remaining at peace does not rest ex- 
clusively on us. It rests equally on the other party. France, her 
King, her Ministers, her Chambers, and leading men, have a great 
responsibility to bear. The great original wrong — the plunder of 
our commerce — was on the part of France. The first wrong step 
since the treaty was hers, in refusing to execute it. France has 
placed herself eminently, signally in the wrong. There, sir, for 
Heaven's sake, let us keep her. So long as we stand on that vant- 
age ground, we cannot be shaken. The moment we quit it, half our 
strength is lost. Let us keep in the right, and I believe we shall 
keep at peace ; and if that hope fails, we shall go as one man to the 
contest. 

Note. The Aesolution was finally adopted, by the unanimous vote of 
the House, in the following terms : — 

Resolved^ That in the opmion of this House, the treaty with France of the 
4th of July 1831, should be maintained, and its execution insisted on. 
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